
SECOND SUPPLEMENTAL AGREEMENT AMONG WEST OF HUDSON 
WATERSHED STAKEHOLDERS 

CONCERNING THE 

NEW YORK CITY-FUNDED FLOOD BUYOUT PROGRAM 

AGREEMENT, dated as of the 23rd day of May, two thousand sixteen, agreed to and executed 
by and among the following parties (collectively, the “Parties” and individually a “Party”):   

The City of New York (“City”), including the Department of Environmental 
Protection (“DEP”), a municipal corporation with its principal office at City Hall, New York, 
New York 10007;  

The Coalition of Watershed Towns (“CWT”), an inter-municipal body composed 
of municipalities located wholly or partially within the portion of the New York City Watershed 
that lies west of the Hudson River, which have duly entered into a cooperative agreement 
pursuant to Section 119-o of the New York General Municipal Law, having its principal office at 
Delhi, New York;   

The County of Delaware, a county corporation with its principal office at 111 
Main Street, Delhi, New York 13753;  

The County of Greene, a county corporation with its principal office at 411 Main 
Street, Catskill, New York 12414; 

The County of Ulster, a county corporation with its principal office at 244 Fair 
Street, Kingston, New York 12404; 

The County of Schoharie, a county corporation with its principal office at 284 
Main Street, Schoharie, NY 12157;  

The County of Sullivan, a county corporation with its principal office at 100 
North Street, Monticello, NY 12701; 

The Catskill Watershed Corporation (“CWC”), an independent locally-based and 
locally administered not-for-profit corporation, organized and existing under section 1411 of the 
New York State Not-for-Profit Corporation Law and having its principal office at PO Box 569, 
Main Street, Margaretville, New York 12455; 

The Catskill Center for Conservation and Development (“Catskill Center”), a not-
for-profit corporation having its principal offices at PO Box 504, Route 28 Arkville, New York 
12406; 

New York Public Interest Research Group, Inc. (“NYPIRG”), a not-for-profit 
corporation having its principal offices at 9 Murray Street, New York, New York 10007; 
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Open Space Institute, Inc. (“OSI”), a not-for-profit corporation having its 
principal offices at 1350 Broadway, New York, New York 10018; 

The Trust for Public Land (“TPL), a not-for-profit corporation having its principal 
offices at 116 New Montgomery Street, San Francisco, California 94150;  

Riverkeeper, Inc. (“Riverkeeper”), a not-for-profit corporation having its principal 
offices at 20 Secor Road, Ossining, New York; and  

The Natural Resources Defense Council (“NRDC”), a not-for-profit corporation 
having its principal offices at 40 West 20th Street, New York, NY 10011.  

WITNESSETH: 

A. WHEREAS, on January 21, 1997, the Parties, among other entities, 
entered into the Watershed Memorandum of Agreement (“Watershed MOA” or “MOA”), which 
established a partnership in which the parties agreed “to cooperate in the development and 
implementation of a Watershed Protection Program that maintains and enhances the quality of 
the New York City drinking water supply system and the economic vitality and social character 
of the Watershed communities” (“MOA Objectives”). 

B. WHEREAS, among the programs the Parties agreed to in the Watershed 
MOA is a program for DEP to acquire land in the Watershed for watershed protection (“Land 
Acquisition Program”), subject to the terms of the Watershed MOA and of the water supply 
permit issued by NYSDEC on January 21, 1997 (“1997 Water Supply Permit”).  

C. WHEREAS, in December 2007, the CWT, among other entities, filed a 
Combined CPLR Article 78 Proceeding and Declaratory Judgment Action against the City and 
DEP, among other respondents, challenging, among other things, the adequacy of the 
environmental review of the additional allocation of funds to the Land Acquisition Program 
under the 2007 Filtration Avoidance Determination.   

D. WHEREAS, NRDC intervened in the Article 78 Proceeding and 
Declaratory Judgment Action against the City, by stipulation of the parties to that proceeding and 
so ordered by the Court on December 22, 2010. 

E. WHEREAS, based on extensive negotiations, the Parties and/or their 
representatives, among other entities, reached agreement on the successor to the 1997 Water 
Supply Permit (the “2010 Water Supply Permit”), which established the terms and conditions for 
DEP’s continuation of the Land Acquisition Program through December 23, 2025. 

F. WHEREAS, the Parties’ agreement to the terms of the 2010 Water Supply 
Permit was memorialized in two similar Agreements, one among West of Hudson Watershed 
Stakeholders and one among certain parties to the Article 78 Proceeding and Declaratory 
Judgment Action, including NRDC, concerning NYCDEP’s Continuation of its Land 
Acquisition Program, both dated December 27, 2010 (“2010 LAP Agreements”), which 
provided, among other things, that the Parties would not oppose the 2010 Water Supply Permit. 
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G. WHEREAS, following Hurricane Irene and Tropical Storm Lee in August 
and September 2011, many of the parties to the 2010 LAP Agreement, among other 
stakeholders, reached further agreements (“2013 Supplemental LAP Agreements”) in connection 
with an overall plan to work together to focus existing watershed protection programs on issues 
relating to severe flooding.   

H. WHEREAS, the 2013 Supplemental LAP Agreement memorialized the 
Parties’ agreement to modifications of Special Condition 7(b) of the 2010 Water Supply Permit 
to facilitate the Hurricane Irene Buyout Program, to be implemented in Delaware, Greene, and 
Ulster Counties, under the Land Acquisition Program, in conjunction with the Federal 
Emergency Management Agency (“FEMA”) and the New York State Office of Emergency 
Management (“NYS OEM”).  In particular, the modifications allowed for the use of the FEMA 
procedures for determining the fair market value of properties participating in the Hurricane 
Irene Buyout Program.  The modifications also allowed for local communities to take and retain 
title to properties acquired through that Program, establishing a requirement that in such 
situations, those communities will grant conservation easements to DEC with certain restrictions, 
including both the restrictions FEMA requires for all buyout properties (“FEMA Deed 
Restrictions”) and additional restrictions memorialized in the 2013 Supplemental LAP 
Agreement.   

I. WHEREAS, the May 2014 Midterm Revisions to the City’s 2007 
Filtration Avoidance Determination (“FAD”) require DEP to commit $15 Million to a New York 
City-funded flood buyout program (“NYCFFBO Program”) to be implemented in accordance 
with the conditions of the 2010 Water Supply Permit, as amended.  In accordance with the FAD, 
after extensive negotiations and outreach, Watershed Stakeholders have agreed upon a process 
for property evaluation and selection, as documented in “NYC-Funded Flood Buyout Program 
Property Evaluation and Selection Process,” dated June 1, 2016 (“Process Document”), which 
relies on a further amendment of the 2010 Water Supply Permit, as described below, to allow 
DEP to implement the NYCFFBO Program in communities that elect to participate in the 
Program (“Communities”). 

J. WHEREAS, MOA Paragraph 67 prohibits DEP from acquiring property 
in the West of Hudson watershed with structures other than uninhabitable dwellings or accessory 
structures unless the property is acquired through an acquisition and relocation program 
administered pursuant to the Hazard Mitigation Grant Program of the Federal Disaster 
Assistance Act. 

K. WHEREAS, as set forth in the Process Document, the NYCFFBO 
Program includes the following acquisition categories:  
 

1.  Hydraulic Study Properties – i.e., derived from an engineering analysis conducted 
under Local Flood Analysis (“LFA”), New York Rising, or another such program;  

2.  CWC’s Flood Hazard Mitigation Implementation Program (“FHMIP”) – where a 
property is eligible for Relocation Assistance under CWC’s FHMIP;  

3.  Individual Buyout Properties – Necessary for completion of a planned community-
approved Stream Project;  
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4.  Individual Buyout Properties – Erosion Hazard; and  

5.  Individual Buyout Properties – Inundation Hazard, which does not include 
properties covered under Category 1 (Hydraulic Study Properties) or properties 
within the following areas: (1) parcels in areas known as a “designated hamlet or 
village” (as specified in Attachments R and S in the MOA) and/or Expanded Hamlet 
Area (as specified in Exhibits 4 and 5 to the 2010 Water Supply Permit); (2) parcels 
in areas designated as “commercial or industrial area” up to 50 acres in size by the 
municipality following the procedures of the WSP; and (3) parcels designated along 
specified public roads (as specified in Attachment T in the MOA) within 1/4 mile 
extensions from a village.  

 
Properties in any of these categories may have structures other than uninhabitable dwellings and 
accessory structures; accordingly, the Parties agree that the 2010 Water Supply Permit must be 
amended for such acquisitions to proceed, and that the Parties’ written consent is therefore 
required. 

L. WHEREAS, the Parties recognize that properties acquired under the 
NYCFFBO Program may include areas where there is no significant erosion or inundation 
hazard, and which are neither needed nor useful for implementation of a CWC FHMIP project or 
a stream management project.  The Parties further recognize that the Communities may elect to 
take title to such properties, and that prior to acquisition under the NYCFFBO Program, it may 
not be practicable for such a property to be subdivided, or for the appropriate boundaries for a 
subdivided parcel to be determined, in order to allow for potential future land uses on the upland 
portion.  Consistent with the objectives of the NYCFFBO Program (flood mitigation and 
community sustainability), the Parties have agreed to certain restrictions on future use, applicable 
at or below the 100-year floodplain elevation, as set forth in further detail in the Process 
Document and below.   

M. WHEREAS, on December 23, 2015, CWT submitted to DEP and the 
regulatory agencies the following list of proposed modifications and enhancements to the 
Watershed Protection and Partnership Programs (“Supplemental Partnership Programs”), which 
CWT asserts are critical to the long-term sustainability of the communities: 

1. Future Stormwater Fund 

(a) Replenishment 

(b) Eligible costs/allocation 

2. MOA Paragraph 145 Stormwater Costs Paid by the City 

(a) CWC to administer program 

(b) Payments as project proceeds within 90 days of invoice submission 

(c) Eligible costs to be consistent with MOA Attachments II and WW 
and to be determined by CWC 

3. Small Business Septic Fund 

(a) Expansion to public entities and institutions 
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(b) Engineering evaluations and funding of upgrades to noncomplying 
regulated activities 

(c) Expansion to include all incremental costs of equipment and 
methods required by the Watershed Regulations that are not 
required by State or federal law 

4. CWC to administer program concerning the City’s obligations to pay 
certain wastewater treatment plant costs under Public Health Law Section 1104. 

 
N. WHEREAS, as set forth below, the Communities have requested, and the 

City has agreed to, negotiations concerning the Supplemental Partnership Programs, as a 
condition of the Communities’ agreement to the modification of the 2010 WSP; neither such 
negotiations, nor the Communities’ and the City’s commitment to those negotiations, 
independently constitutes a modification of the MOA, and the Parties have not committed to 
agree to any specific Supplemental Partnership Program Proposal or proposed amendment to the 
Watershed Regulations. 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and 
agreements herein set forth, and of the undertakings of each party to the other parties, the Parties 
do hereby promise and agree as follows: 

(1) Property To Be Owned by Communities.  Where a Community elects to take title 
to real property purchased under this program, the Community shall, at the time of closing, grant 
to DEC a Conservation Easement under Article 49, Title 3 of the New York State Environmental 
Conservation Law (“Conservation Easement” or “CE”), the purpose of which will be to maintain 
the property in accordance with the Restrictions in Flood-Prone Areas set forth below.  As set 
forth in the Process Document, properties to which a Community takes title shall be subject to 
the following conditions: 

a. Restrictions in Flood-Prone Areas.  The Conservation Easement will apply to that 
portion of the property within the 100-year floodplain1 and may also apply to any 
other area agreed to by the Community and DEC, including area(s) necessary to 
create reasonable boundaries and/or area(s) necessary for the grantee to gain access 
from a public road for CE inspection and enforcement purposes.  The CE will 
include the following terms: 

i. A whereas clause stating that the parties (the Community and DEC) 
acknowledge the importance of preserving natural conditions to promote 
erosion control and flood protection and will seek to preserve natural 
vegetation, to the extent practical and consistent with the Grantor’s long-term 
flood mitigation plans. 

ii. The uses allowable under the CE include and are limited to: 

                                                 
1 That is, most recently mapped 100-year floodplain as of the date of conveyance of the CE and/or the 100-year 
floodplain as determined by a site specific flood analysis related to or arising from an LFA or equivalent study and 
incorporated into a FEMA letter of map amendment. 
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1. uses that would be considered compatible uses or allowable structures 
under deed restrictions applicable to properties acquired with FEMA flood 
buyout funding.2  Allowable new community structures to promote the use 
of the property for open space and recreational purposes are limited to: 

(a) a public restroom that is served by a public sewer system and/or a 
septic system with a leach field outside of the 100-year floodplain; 

(b) a facility that is open on all sides and functionally related to open 
space use which minimizes the impervious coverage of the ground 
surfaces to the extent practical, and is designed to maintain or restore 
natural stormwater flows by maximizing infiltration into the ground; 
or 

(c) structures that are compatible with open space and proper flood plain 
management policies and practices which minimizes the impervious 
coverage of the ground surfaces to the extent practical, and are 
designed to maintain or restore natural stormwater flows by 
maximizing infiltration into the ground;  

2. uses necessary for the protection, modification, relocation or, where 
necessary, new construction of infrastructure (water, sewer, roads, 
telephone and power, including roads providing access to the Upland 
Portion as defined below), designed in such a way as to avoid exacerbating 
flood hazards; and 

3. flood mitigation projects approved by the Community that are consistent 
with the goals of flood hazard mitigation and are selected either through: 
(a) the Local Flood Analysis process (“LFA”), or (b) through another 
process, such as NY Rising, that includes an engineering analysis meeting 
the standards of the LFA program. 

iii. Once a community has identified a need to acquire a specific parcel, the 
community is encouraged to prepare, as part of its local flood hazard 
mitigation plan, a reuse plan for that parcel (the “Re-Use Plan”).  The Re-Use 
Plan will identify the community’s long term plan for the management, use 
and development of that parcel subject to and consistent with the Restrictions 
in Flood-Prone Areas identified above.  The Re-Use Plan will be incorporated 
into the CE. 

iv. In those CEs that do not incorporate a Re-Use Plan, the CE will require notice 
to and right of objection from DEC of any uses involving new impervious 
surfaces or grading.  In those CEs that do incorporate a Re-Use Plan, the CE 
will require notice to and right of objection from DEC of any uses involving 
new impervious surfaces or grading that are not consistent with the Re-Use 
Plan.  The CE will require the Community to use, manage and develop that 
parcel consistent with the Re-Use Plan. 

                                                 
2 See FEMA’s Model Deed Restrictions that support the requirements of 44 C.F.R. Part 80, available at 
https://www.fema.gov/media-library-data/20130726-1848-25045-1210/fema_model_deed_restriction.pdf.  

https://www.fema.gov/media-library-data/20130726-1848-25045-1210/fema_model_deed_restriction.pdf
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v. The CE will require that any use in the Flood Prone Area be consistent with 
the Flood Prone Restrictions set forth above and be undertaken in accordance 
with all applicable requirements including, but not limited to, the Watershed 
Regulations.3 

b. Uses of Upland Areas.  The portion of the property that is not subject to the 
Conservation Easement (“Upland Portion”) may be used and developed in the 
future, in accordance with all applicable requirements including, but not limited to, 
the City’s Watershed Regulations.  Unless and until the Upland Portion is 
subdivided or used in accordance with subparagraphs (i) through (iii) below, the 
Upland Portion must be treated in accordance with the Re-Use Plan or, in the 
absence of a Re-Use Plan, as if it were subject to the terms of the CE.   

i. If the Community retains ownership of and uses the Upland Portion for any 
use that is not consistent with the Re-Use Plan or, in the absence of a Re-Use 
Plan, would not be allowed under the CE except for relocation of an existing 
community facility in a floodplain or otherwise subject to erosion or 
inundation hazard, the appraised value of the Upland Portion must be 
transferred in accordance with subparagraph (iii) below. 

ii. The Community may subdivide the Upland Portion and sell it through an 
arm’s length transaction.  If the Upland Portion is sold, the proceeds from the 
sale of the Upland Portion, less the actual and reasonable expenses incurred 
by the Community in connection with the NYCFFBO Program, including but 
not limited to, the cost of subdivision and/or in preparing the property for sale 
(“Sale Proceeds”),4 must be transferred in accordance with subparagraph (iii) 
below. 

iii. Sale Proceeds or the appraised value of the Upland Portion as described in the 
previous two subparagraphs shall be transferred to the CWC’s Flood Hazard 
Mitigation Implementation Program or any other CWC program relating to 
flood hazard mitigation in the West of Hudson watershed. 

1.  If CWC no longer administers a flood hazard mitigation program, such 
funds shall be transferred to DEP to be used for the NYCFFBO Program 
or, if such does not exist, for purposes related to acquisition of land or 
management of natural resources and/or public recreational use in the West 
of Hudson watershed. 

2. If the expenses incurred by the Community in connection with the 
NYCFFBO Program, subdivision and/or sale are greater than the proceeds 
from such sale, no funds need be transferred. 

                                                 
3 The Rules and Regulations for the Protection from Contamination, Degradation, and Pollution of the New York 
City Water Supply and Its Sources, 10 NYCRR Part 128; 15 RCNY Chapter 18. 
4 Actual and reasonable expenses incurred by the community include consultant, legal, engineering, contracting and 
administrative expenses relating to: (i) the negotiation and execution of any related agreements; (ii) infrastructure 
improvements to enhance the sale value; (iii) stewardship for the two years immediately preceding the sale; (iv) 
closing costs (including, if applicable, realtor, appraisal, title, transfer tax, filing fees); and (v) demolition. 
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(2) Commitment to Negotiate.  Beginning no later than May 15, 2016, DEP will enter 
into good faith negotiations with the Parties and other stakeholders as described below.  The 
Parties acknowledge that NYSDOH has authority: 

• as the primacy agency for the City’s 2017 Filtration Avoidance Determination 
(“FAD”), to include requirements relating to Partnership Programs in the FAD 
consistent with the federal Surface Water Treatment Rule; and  

• as the agency which must approve any amendments to the City’s Watershed 
Regulations pursuant to Section 1100 of the Public Health Law, to approve or 
disapprove any proposed amendments to the Watershed Regulations. 

a. Partnership Programs:  

i. Scope. DEP, CWC, and CWT will seek to find a satisfactory resolution for 
each of the objectives identified above as Supplemental Partnership 
Programs.  CWC, and CWT may identify additional issues by June 1, 2016 
(“the Additional Issues”); DEP, CWC and CWT will seek to resolve such 
issues along with those already identified.   

ii. Timing.  Based upon such negotiations, DEP intends to identify enhancements 
to its existing Watershed Protection and Partnership Programs, satisfactory to 
DEP, CWC, and CWT, to achieve the objectives identified as the 
Supplemental Partnership Programs and the Additional Issues in time to 
include those enhancements in its Long-Term Watershed Protection Program 
(to be submitted to NYSDOH on or prior to December 15, 2016).  DEP, CWC 
and CWT will advise NYSDOH and DEC no later than September 30, 2016, 
if they believe that additional assistance is needed to meet the goals and 
timeframes set forth below.  If DEP, CWC and CWT are not able to agree on 
enhancements necessary to achieve the objectives identified as the 
Supplemental Partnership Programs by December 15, 2016, CWC/CWT 
and/or DEP (or both) may request assistance from NYSDOH in resolving any 
outstanding issues; such request shall include a writing detailing the 
outstanding issue and proposed resolution.   

iii. Additional Factors.  While the Parties agree to open and good faith 
discussions of issues raised in these negotiations, the City has not agreed to 
any specific proposal identified in the Supplemental Partnership Programs.  
The Parties acknowledge that in developing the Long-Term Watershed 
Protection Program, the City expects to engage in discussions with a variety 
of stakeholders. 

b. Amendments to the Watershed Regulations. The Parties acknowledge that the 1997 
Watershed Regulations were developed in conjunction with the MOA in 
collaboration with the Parties, among other stakeholders, and that the two 
subsequent amendments were also based on collaborative processes.  The City has 
drafted proposed amendments to the Watershed Regulations based, in part, on 
concerns expressed by CWT and CWC.  Similarly, CWT and CWC have identified 
areas in which they would like the Watershed Regulations to be amended.  
Beginning no later than May 15, 2016, the Parties together with other stakeholders 
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will enter into good faith negotiations to discuss amendments to the Watershed 
Regulations, including the issues set forth below.  The Parties acknowledge that 
some of these issues may be resolved through process changes rather than through 
amendments to the Regulations. 

i. Scope.  The issues to be discussed include: 

1. Expediting and simplifying DEP’s process for reviewing and 
approving regulated activities 

2. Application of the Watershed Regulations to existing structures and 
infrastructure, and in particular to noncomplying regulated subsurface 
sewage treatment systems 

3. Other issues identified by CWT as important to community character 
and sustainability 

ii. Timing.  The Parties will seek to reach an agreement in principle, including 
proposed amendments, by May 15, 2017.  

iii. Additional Factors.  The Parties acknowledge that the Watershed Regulations 
are a critical element of the City’s Long-Term Watershed Protection Program, 
and thus critical to the City’s continued ability to satisfy the federal and State 
filtration avoidance criteria.  In order to achieve the MOA Objectives and to 
satisfy the filtration avoidance criteria, the Parties will work together, in 
consultation with NYSDOH and DEC, to identify amendments that, in their 
judgment, will reduce the regulatory burden on the West of Hudson 
communities without compromising water quality.  The City may amend the 
Watershed Regulations only with approval from NYSDOH, and must also 
follow the City’s administrative procedures for rulemaking.  The Parties 
further acknowledge that the Watershed Regulations apply in the East of 
Hudson watershed, and therefore that the East of Hudson communities and 
other stakeholders not party to this Agreement have an interest in any 
amendments that will affect their communities 

c. Program Contracting Processes. 

i. Scope.  The Parties will seek to identify improvements to manage the City’s 
contracting, procurement, and contract administration processes as efficiently 
as possible. 

ii. Timing.  The Parties will seek to complete these discussions by May 15, 2017, 
with the hope that any improvements in the process will be in place to 
facilitate implementation of programs under the 2017 FAD. 

iii. Additional Factors.  The Parties acknowledge that the City’s contracting 
procedures are subject to a variety of complex requirements under State law, 
the New York City Charter, the Procurement Policy Board Rules, and other 
applicable legal requirements.  Moreover, the Parties acknowledge that 
agencies and offices other than DEP and the City Law Department control 
many elements of the City’s contracting process. 
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(3) Supplemental Limitation on Challenges to DEP’s Proposed Modification to 
Special Condition 7(b) of the 2010 Water Supply Permit.  The Parties hereby waive their rights 
under the Watershed MOA to oppose modification of Special Condition 7(b) of the 2010 Water 
Supply Permit, which DEP has requested in connection with the NYCFFBO Program.  DEP has 
requested that the underlined language below be added to, and bracketed language below be 
removed from, Special Condition 7(b): 

b. Parcels of land participating in a federal, [or] state, or City flood buy-out 
program need neither be vacant, as defined in Special Condition 8, nor meet the 
size and natural features criteria, as set forth in Special Condition 9 nor are such 
parcels subject to the acquisition exclusions (hamlet or designations) in Special 
Condition 10.  Fair Market Value for parcels of land participating in a federal, [or] 
state, or City flood buy-out program may be determined in accordance with either 
the process established by the Federal Emergency Management Agency, or as set 
forth in Special Condition 13.   Any parcels of land acquired under a federal, [or] 
state, or City flood buy-out program which will be held in fee by a local 
government rather than the City which are protected from development in 
perpetuity by deed in accordance with the provisions of 42 U.S.C. § 5170c or 
equivalent protections enforceable by the department, are not subject to Special 
Condition 21(a).  The City flood buy-out program referred to in this condition is 
defined and governed by the process, procedures and criteria defined in the 
document entitled “City-Funded Flood Buyout Program Property Evaluation and 
Selection Process”, dated [August 18, 2015] (Process).  In the event the City 
proposes a material modification to the Process such proposed modification shall 
be publicly noticed by NYSDEC for public comment and shall be subject to 
NYSDEC approval as a permit modification under 6 NYCRR Part 621 Uniform 
Procedures prior to City implementation of such proposed modification. The City 
flood buy-out program shall provide for the opportunity prior to acquisition for 
the municipality to review and approve, conditionally approve or reject the 
proposed parcels within its boundaries. 

In particular, no Party will pursue, nor will CWT, financially or otherwise, support any of its 
member municipalities in pursuing, and nor will Delaware, Greene, Ulster, Sullivan, or 
Schoharie County financially or otherwise, support any of the towns in those respective counties 
in pursuing, any administrative or judicial proceeding challenging the modifications of the 2010 
Water Supply Permit concerning DEP’s implementation of the NYCFFBO Program in 
municipalities that have explicitly opted to participate.  Should entities other than the Parties 
request or commence administrative or civil legal proceedings, the Parties also agree to support 
one another’s application for full party status to support the modification of the 2010 Water 
Supply Permit.  Such support does not require any Party to become a party to any proceeding. 

(4) Enforceability of this Agreement by NRDC.  Independent of the provisions set 
forth in paragraph (5) below regarding the enforceability of this Agreement by parties to the 
MOA, pursuant to the enforcement provisions of the MOA, the City and CWT consent to 
NRDC’s enforcement against them of the terms of this Agreement, as binding contractual 
obligations.  Nothing herein shall give NRDC any enforcement rights with respect to the MOA. 
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(5) Enforceability of this Agreement.  The Parties to this Agreement intend the terms 
of this Agreement to be binding and enforceable commitments.  The City is responsible for the 
compliance of its contractors with its obligations under this Agreement.  These conditions may 
be enforced pursuant to paragraphs 177 and 180 through 183 of the MOA by the parties to the 
Watershed MOA.  No Party will assert a defense based on the alleged inapplicability of the 
MOA to the Land Acquisition Program in the event of litigation seeking to enforce the terms of 
the continuation of the LAP under the 2010 Water Supply Permit.  Nothing herein shall be 
construed to modify, supersede or be inconsistent with the terms and conditions of the 1997 
MOA.  This Agreement may be enforced in a court of competent jurisdiction and such action 
shall be governed by the Laws of the State of New York.  In any action relating to real property, 
the City will not oppose venue in the Supreme Court of the county in which the property is 
located.  Except as set forth above in this paragraph, nothing in this Agreement shall act to 
confer third party beneficiary rights on any person or entity not party to this Agreement. 

(6) Effect on the 2010 LAP Agreements and the 2013 Supplemental LAP 
Agreements.  Nothing herein affects the validity of the 2010 LAP Agreements or the 2013 
Supplemental LAP Agreements, which shall remain in full force and effect in accordance with 
their terms. 

(7) Execution.  This Agreement may be executed in one or more counterparts or by 
facsimile or other electronic means, each of which when executed and delivered shall be an 
original, and all of which executed shall constitute one and the same instrument. 

(8) Authorization to Execute.  The Parties signing this Agreement represent that they 
have been duly authorized to enter into this Agreement pursuant to their respective lawful 
authorities. 





IN CONSIDERATION of the promises and of the mutual covenants and agreements set

fofih in this Agreement and of the undertakings herein of each party to the other parlies, the

undersigned party does hereby promise and agree to be bound by the terms and conditions
thereof:

Coalition of 'Watershed Towns

t
By:

Bruce Dolph, Chair

ACKNO\MLEDGEMENT

STATE OF NEW YORK
SS

corrNTY oF DELAWARE )

On the &duy of )., n e- in the year two thousand sixteen, before me personally came

Bruce Dolph, to rne known, who, being by me duly sworn did depose and say that he is the Chair
of the Coalition of Wæershed Towns, an intermunicipal organization desuibed in and which
executed the above instrument, and that he signed his name thereto by authority of the Executive
Committee of said organization and that said organization was bested by an act or resolution
dated ô

)
)

TIMOTHY EDWARD COX
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IN CONSIDERATION of the promises and of the mutual and agreements set
theforth in this Agreement and of the undertakings herein of each party

undersigned party does hereby promise and agree to be bound by the terms and conditions
thereof:

County of Delaware

By:
James E. Eisel, Sr.,
Board of Supervisors

ACKNOWLEDGEMENT

STATE OF NEW YORK
ss

COUNTY OF DELAWARE

On the æùuV of J,rrt, in the year two thousand sixteen, before me personally came

James E. Eisel, Sr., to me known, who, being by me duly sworn did depose and say that he is the
Chairman, Board of Supervisors of the County of Delaware, a municipal oryánization described
in and which executed the above instrument; and that he signed his name thereto by authority of
the Board of Supervisors of said organization and that said authority was vested by an act or
resolution dated n0ajatr otlb.

N Y PUB

)
)

)

CHRISIA M SCHAFER

Notary Public, State of New York

c,,1 [i:lî;?nJlf H. a; r*iÎ/?'l

-14-
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IN CONSIDERATION of the promises and of the mutual covenants and agreements set 
forth in this Agreement and of the undertakings herein of each party to the other parties, the 
undersigned party does hereby promise and agree to be bound by the terms and conditions 
thereof:  

 

County of Sullivan 

 

By: ___________________________ 
            ___________, Chairman 

County Legislature 

 

 

   ACKNOWLEDGEMENT 

 

STATE OF NEW YORK  ) 
     )    ss.: 

COUNTY OF SULLIVAN  )  

 On the __ day of _______ in the year two thousand sixteen, before me personally came 
________________ to me known, who, being by me duly sworn did depose and say that he is 
the Chairman of the Legislature of the County of Sullivan, a municipal organization described in 
and which executed the above instrument; and that he signed his name thereto by authority of the 
Legislature of the County of Sullivan and that said authority was vested by an act or resolution 
dated __________.   

 

         _____________________ 
         NOTARY PUBLIC  

 



 - 18 -  

 

IN CONSIDERATION of the promises and of the mutual covenants and agreements set 
forth in this Agreement and of the undertakings herein of each party to the other parties, the 
undersigned party does hereby promise and agree to be bound by the terms and conditions 
thereof:  

 

County of Ulster  

 

By: ___________________________ 
            Michael P. Hein 

County Executive 

 

 

   ACKNOWLEDGEMENT 

 

STATE OF NEW YORK  ) 
     )    ss.: 

COUNTY OF ULSTER  )  

 On the __ day of _______ in the year two thousand sixteen, before me personally came 
Michael P. Hein, to me known, who, being by me duly sworn did depose and say that he is the 
County Executive of the County of Ulster, a municipal organization described in and which 
executed the above instrument; and that he signed his name thereto by authority of the 
Legislature of the County of Ulster and that said authority was vested by an act or resolution 
dated __________.   

 

         _____________________ 
         NOTARY PUBLIC  





IN CONSIDERATION of the promises and of the mutual covenants and agreements set
forth in this Agreement and of the undertakings herein of each party to the other parties, the
undersigned party does hereby promise and agree to be bound by the terms and conditions
thereof:

Catskill Center for Conservation and Development

By:
ve

STATE OF NETV YORK )
) ss.

coUNTYoFDELAWARE )

On tfret'rOay of Wq in the year two thousand sixteen, before me personally came
Jeffrey Senterman, to me knowfi, who, being by me duly sworn did depose and say that he is the
Executive Director of the Catskill Center for Conservation and Development described in and
which executed the above instrument.

blnb*
NOTARY PUBLIC

ot

1
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IN CONSIDERATION of the promises and of the mutual covenants and agreements set 
forth in this Agreement and of the undertakings herein of each party to the other parties, the 
undersigned party does hereby promise and agree to be bound by the terms and conditions 
thereof:  

 

New York Public Interest Research Group, Inc.  

 

    By: ___________________________ 
             Eric Wood 

Watershed Protection Coordinator 

 

 

   ACKNOWLEDGEMENT 

 

STATE OF NEW YORK  ) 
     )    ss.: 

COUNTY OF NEW YORK  )  

 On the __ day of _______ in the year two thousand sixteen, before me personally came 
Eric Wood, to me known, who, being by me duly sworn did depose and say that he is the 
_______________ of the New York Public Interest Research Group, Inc., the not-for-profit 
corporation described in and which executed the above instrument; and that he signed his name 
thereto by authority of said corporation.     

 

 

         _____________________ 
         NOTARY PUBLIC  
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IN CONSIDERATION of the promises and of the mutual covenants and agreements set 
forth in this Agreement and of the undertakings herein of each party to the other parties, the 
undersigned party does hereby promise and agree to be bound by the terms and conditions 
thereof:  

 

Open Space Institute, Inc.   

 

    By: ___________________________ 
             Kim Elliman, President 

 

 

   ACKNOWLEDGEMENT 

 

STATE OF NEW YORK  ) 
     )    ss.: 

COUNTY OF NEW YORK  )  

 On the __ day of _______ in the year two thousand sixteen, before me personally came, 
Kim Elliman, to me known, who, being by me duly sworn did depose and say that he is the 
President of the Open Space Institute, Inc., the not-for-profit corporation described in and which 
executed the above instrument; and that he signed his name thereto by authority of said 
corporation.     

 

 

         _____________________ 
         NOTARY PUBLIC  
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IN CONSIDERATION of the promises and of the mutual covenants and agreements set 
forth in this Agreement and of the undertakings herein of each party to the other parties, the 
undersigned party does hereby promise and agree to be bound by the terms and conditions 
thereof:  

 

The Trust for Public Land   

 

    By: ___________________________ 
               Marc Matsil 

       Director, NY State Office 

 

 

   ACKNOWLEDGEMENT 

 

STATE OF NEW YORK  ) 
     ) ss.: 
COUNTY OF NEW YORK  )  

 On the __ day of _______ in the year two thousand sixteen, before me personally came, 
Marc Matsil, to me known, who, being by me duly sworn did depose and say that he is the 
Director of the NY State Office for the Trust for Public Land, the not-for-profit corporation 
described in and which executed the above instrument; and that he signed his name thereto by 
authority of said corporation.     

 

 

         _____________________ 
         NOTARY PUBLIC  






